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Plants as intellectual property 

There have been contrary opinions expressed by both lawyers and scientists assessing the 
general necessity, if one exists, for the official protection of plants as a form of intellectual 
property. Currently, intellectual property rights protect ideas that can be demonstrated as being 
novel and undiscovered at the time of its legal claim as intellectual property.  

This definition of novelty, however, has been flexible throughout the history of intellectual 
property law, both internationally, and within the United States.Expectations of future changes 
to the legal protection of plant-related forms of intellectual property differ from the legal 
requirements for the first plant patent. 

 Proponents of these laws recognize an overarching need for the financial support of 
research and development. Agricultural research and development, for example, has been 
specified as a particularly demanding endeavor, with respect to immediate concerns for the 
ability to sustainably feed an increasing global population. 

 On the contrary, some believe that a more diverse approach than the imposition of 
intellectual property rights laws upon new plant varieties is required.This counter argument 
asserts that complex social, cultural, and economic factors affect the nature of intellectual 
property and its protection. 

  A specific concern within this argument is with the means by which seeds are accessed 
within different local and international regions.  

 Recognizing that this process is extremely transient in nature and can vary greatly over time, 
supporters of this argument purport that this diversity must be reflected within intellectual 
property rights laws in order for them to exist as an effective protection of plant breeders' 
rights. 

 

As a result of this conflict concerning authority over seeds, new legislation has been implemented in the 
United States. The Open Source Seed Initiative (OSSI) is a national attempt that has been introduced 



within the United States, and is the first of its kind to model its approach regarding plant breeders' rights 
upon the mechanisms implemented by openly sourced software mechanisms. Subsequent discourse on 
this approach has arisen, as concerns with the use of open source technology within a legal framework 
have developed. Some perceive OSSI as having significantly limited plant breeders' ability to access 
intellectual property rights for new plant varieties.This has resulted in claims that funding for research 
and development in this sector will also decline. 

 

 


